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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR, TEZPUR 

 

G. R. Case No. 2016 of 2015 

Under section 294/506 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 999 of 2015) 

 

    State of Assam 

     –Vs–  

1. Smt. Manjurani Das 

2. Smt. JunaliDeka 

3. Smt. Juli Choudhury  

All are R/O: Kolibari 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 

    ...Accused Persons 

 

Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on  : 22.01.2015, 13.03.2015, 27.05.2015 & 21.10.2016 

Offence Explained On  : 16.05.2016 

Argument heard on  : 03.10.2017 

Judgment delivered on : 21.10.2017  

For the State   : Sri N. Mishra, Addl. Public Prosecutor 

For the accused  : Sri. B. K. Basumatary & Ors, Ld. Advocates 
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J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Smt. Karabi Das resident of New Kolibari under Tezpur PS lodged an 

ejahar before the O/C, Tezpur PS, stating, inter-alia that the accused person 

namely Manju Rani Das made false allegations against the informant and 

scoldedher by using bad and obscene language against her. Also on 06/07/2015 

the accused personthreatened to kill her when she was pregnant in the absence of 

her husbandand also threatened to get her out of the house or otherwise she 

would pour petrol in the house.Hence, the informant lodged the ejahar against the 

accused persons on 04/08/2015. 

 

2. On receipt of the ejahar, O/C Tezpur PS received the same and registered 

a case vide Tezpur PS Case No. 999/15 u/s 294/506/352/34 of IPC and entrusted 

SI Chandra Kt Phukan to take up the case and complete the investigation of this 

case.    

 

3. The case was being investigated into and after completion of investigation, 

Police submitted charge sheet against the accused person namely, Smt. Manjurani 

Das, Smt. Junali Deka and Smt. Juli Chudhury u/s 294/506/34 of IPC. When the 

case came up for trial, cognizance was taken against the said offences and 

summons were issued against the accused persons.    

 

4. When the aforesaid accused person appeared before the court, copy of the 

relevant documents were furnished to the accused persons and particulars of the 

offences under section 294/506/34 of IPC was explained to the accused persons 

to which they pleaded not guilty and claimed to be tried.  

 

POINTS FOR DETERMINATION 

(i.) Whether the accused persons on 04.08.2015 in 

furtherance of their common intention had uttered 
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obscene words to the informant in public thereby 

creating annoyance and thereby committed offence 

under section 294 r/w 34 of IPC?   

 

(ii.) Whether the accused persons on 06.07.2015 in 

furtherance of their common intention had criminally 

intimated the informant by threatening the informant to 

cause injury and thereby committed offence under 

section 506 r/w 34 of IPC? 

 

5. Thereafter, summons were issued to the witnesses. The prosecution side 

in order to prove its case against the accused persons adduced evidence of as 

many as five witnesses including the informant Smt Karabi Das and also examined 

the Investigating Officer in support of the prosecution case. 

 

6. The accused personswere examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case.  

 

A   R   G   U   M   E   N   T   S 

 

7. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused persons needs to be acquitted. On the other hand Ld. 

Asst. Public Prosecutor submitted that there is sufficient materials found against 

the accused persons as such, accused persons are required to be convicted. 

 

E   V   I   D   E   N   C   E: 

8. PW 1, Smt. Karabi Das, who is the informant of this case has stated in 

her evidence-in-chief that she knows the accused persons standing in the dock. 
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She stated that the alleged incident took place around 2014 and on the date of 

alleged occurrence of the offence, the accused person Manju Rani Das, who is her 

sister–in-law in relation had been threatening her and used to suspect her and her 

husband with any person whosoever comes to meet her. She also stated that the 

accused Manju Rani Das used to threaten her that she would burn her. She 

admitted that on 02/06/2015 after the birth of her child, the accused person 

Manju Rani Das used to torture her mentally and keep threatening her that she 

would drove her out of her matrimonial house. Moreover, she stated that the 

other co-accused persons used to come to her house and instigate the accused 

Manju Rani Das to torture her mentally.The prosecution exhibited the ejahar as 

Ext 1 and the signature of the informant as Ext 1 (1). 

 

9. In her cross examination, PW-1 stated that the accused Manju Das is her 

own sister-in-law in relation. She stated that they are four sisters-in-law in the 

family and they all stay separately. It’s been six years of her marriage. But she 

was staying in the family since 2014. The bad behaviour of the accused person 

Manju Das started from 2014. She further stated that prior to 2014, she used to 

stay in her husband’s elder sister house since her husband used to work outside. 

She also stated that she has never informed the village headman and the 

panchayat regarding her dispute with the accused persons. She stated that Ext 1 

was written by an ejahar writer of the police station. Nearby her house, many 

people resides. She further stated that at the time of dispute, the neighbours used 

to see from outside their house. She also stated that with regard to share of land 

the accused Manju Das had dispute with other family members and not with her. 

She denied the suggestion that whatever she has stated in her evidence-in-chief 

she did not stated the same before the police. 

 

10. PW 2, SmtHimashri Das has stated in her evidence-in-chief that the 

informant is her paternal aunt. She stated that around 2 years back, when the 

informant came to stay in their house, the accused person Manju Rani Das started 
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to behave badly with her and used to abuse the informant in slang words. From 

morning to evening, she used to wake up hearing the fight and the slangs words 

of the accused person Manju Rani Das towards the informant. She stated that 

Manju Rani Das is her step mother and she used to keep threatening the 

informant that she would drive her out from the house. Out of the bad behaviour 

and torture of the accused Manju Rani Das, she left her fathers’ house.  

 

11. In her cross examination, PW 2 stated that her biological mother’s name is 

Romola Das; she had expired and when her mother died she was 7 years old. She 

stated that the accused person Manju Rani Das was her maternal aunt in relation. 

She further stated that after her mother’s death, her father married the accused 

Manju Das who happens to be her deceased mother’s sister. She stated that she 

got married around 2 years back andtill her marriage she used to stay in her 

father’s house. Moreover, she stated that her father used to stay outside Assam 

for work and in his absence the accused Manju Rani Das used to look after her 

and her sister. She also stated that until her marriage, she has not lodged any 

complain against the accused Manju Rani Das. She stated that she eloped with her 

husband and then she got married to him in a temple. She admitted that no 

village meeting was held in the village regarding the dispute of the informant and 

the accused Manju Das because everyone in the village is scared of the accused 

Manju Das. She stated that her matrimonial house is of almost 2-3 houses away 

from the house of the accused Manju Rani Das and her four paternal uncles stay 

near the house of the accused Manju Rani Das. She admitted that her relation 

with the step mother Manju Rani Das was not sweet but the informant and she 

has a good relation. Since her relation with the informant is good that is why she 

has come as a witness for her. She stated that police had interrogated her in 

connection with this case. She denied the suggestion that whatever she has stated 

in her evidence-in-chief she did not state the same before the police. She further 

denied the suggestion that she was deposing falsely in this case since her relation 

with the informant is good.  
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12. PW 3, Smt Jayashri Das stated in her evidence-in-chief that the 

informant is her paternal aunt. Around 2 years back, when the informant came to 

stay in their house, the accused person Manju Rani Das started to misbehave with 

her and used to quarrel with her and also abuse the informant in slang words. She 

stated that the accused person Manju Rani Das charged the informant of teaching 

them bad things. Further the accused Manju Das did not allow her to meet anyone 

and used to behave badly with her. She stated that the accused Manju Rani Das is 

her step mother.   

 

13. In her cross examination, PW 3 stated that she had been staying with her 

maternal aunt in Dorikal gaon since October, 2015. She stated that the distance 

between Dorikal gaon and Kolibari is almost 1 km. She stated that Mamoni Das, 

her elder paternal aunt stays in the backside of the accused Manju Rani Das 

house, Amal Gowalla and other person’s name she does not remember stays near 

the informants house. She further stated that her neighbour never used to come 

to their house when there was quarrel between the accused Manju Rani Das and 

informant. She admitted that no village meeting was held in the village regarding 

the dispute of the informant and the accused Manju Das. She stated that when 

the police came she was in Dorikal gaon. She stated that police had not 

interrogated her on connection with this case. She further stated that she has 

lodged a maintenance case against her father. Till her H.S 1st year Examination 

she used to stay in her father’s house. She stated that her relation with the 

informant is good. Since her relation with the informant is good that is why she 

has come as a witness for her. She denied the suggestion that she was deposing 

falsely against the accused person Manju Das in this case since her relation with 

the informant is good and that she was deposing falsely against the accused 

Manju Das falsely since her relation with her is not at all good.  
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14. PW 4, SmtManto Borah stated in his evidence-in-chief that the alleged 

incident took place in the month of June or July 2016 and the accused Manju Rani 

Das had assaulted her sister-in-law Karabi Das. She stated that the accused Manju 

Rani Das prior to this incident had been uttering slang words to the informant 

Karabi Das frequently. 

 

15. In her cross examination, she stated that she stays near the house of the 

accused and the informant and the informant is her younger brother’s wife. She 

stated that the distance between her house and that of the informant and the 

accused is almost 15-20 mtrs. She admitted that she has not seen the accused 

person Manju Rani Das assaulting the informant but she has seen the injury 

sustained by the informant in her forehead after the incident when she has 

reached the place of occurrence. She stated that she knew that the accused 

Manju Rani Das had lodged two cases against the informant. After those cases 

this instant case was lodged by the informant against the accused persons. She 

stated that the accused Manju Rani Das used to frequently keep on scolding the 

informant day and night prior to the incident. She further stated that the 

informant had told her about the whole incident after she reached her house. She 

also stated that the informant was all alone when she has reached her house. The 

accused Manju Rani Das is the second wife of her brother Ramen Das; after their 

marriage their family started to have disputes. She stated that they were not 

happy with the marriage of her brother Ramen Das and Manju Rani Das. She 

stated that police had interrogated her in connection with the case. She denied 

the suggestion that she has not stated before police that the accused Manju Rani 

Das had assaulted the informant Karabi Das and that she has not stated before 

police that the accused Manju Rani Das used to frequently utter slang words to 

the informant prior to the incident.  

 

16. PW 5, A.S.I Sujendra Kr. Barua, who is the Investigating Officer of this 

case who had appeared before this Court to depose after receiving summon. He 
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stated that on 04.08.2015 he was attached to Tezpur PS as ASI. On that day, O/C, 

Tezpur PS received a written ejahar from one Karabi Das. On receipt of the same, 

GDE was made vide No. 138 dated 04.08.2015 and registered as Tezpur PS Case 

No. 999/15 u/s 294/506/352/34 of IPC and endorsed him to take up the 

preliminary steps. He proved the endorsement note as Ext 2 and the signature of 

the O/C, Tezpur PS, Harin Ch. Deka as Ext 2 (1). He stated that thereafter he 

visited the place of occurrence, prepared sketch map and recorded the statement 

of the witness. The prosecution side exhibited the sketch map as Ext 3 wherein he 

put his signature as Ext 3 (1). Thereafter, he searched for the accused but could 

not find them. Moreover, he stated that on 13.10.2015 the accused persons 

namely, Manjurani Das, Jonali Deka and Juli Choudhury surrendered before the 

police but as the alleged offences are bailable in nature, he allowed them on bail 

and handed over the case diary to the Attached Officer, S.I. Chandra Kanta 

Phukan and he submitted the chargesheet. The prosecution side exhibited the 

charge sheet as Ext 4.   

 

17. In his cross examination, he stated thaton 04.08.2015 he visited the place 

of occurrence at 3:15 PM. He stated that he had recorded the statement of 

witnesses namely, Renu Gaulary, Jayshree Das, Himashri Das and Mantu Bora in 

the place of occurrence itself. He had recorded their statements as they were 

found present near the place of occurrence. He stated that he did not record the 

statement of the neighbour of the informant Amal Gowala, whose house is 

situated just near the place of occurrence, as the said person was not present at 

that time. He stated that the place of occurrence is at a distance of about 50 

gauge from the Kolibari Chariali. She also stated that the place of occurrence as 

shown in the sketch map is situated inside the boundary of the informant. He 

admitted that PW 1 Karabi Das did not state before him that “from 2014 the 

accused Manjurani Das, who is her sister-in-law in relation had been threatening 

her and used to suspect her and her husband with any person who used to come 

and meet her and also did not state before him that the accused Manjurani Das 
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had threatened her that she would be burnt alive and on 02.06.2015 after birth of 

her child, the accused Manjurani used to torture her mentally and kept threatening 

her that she would drove the PW 1 out of her matrimonial house and the other co-

accused used come to her house and tortured them.” He further admitted that 

PW2 Himashri Das did not state before him that she was misbehaved by the 

accused Manjurani Das and had also abused the informant with slang words. He 

stated that she did not state that for the whole day she used to hear all these 

slang words for the whole day. He denied the suggestion that he has not 

investigated the case properly and has submitted this false charge sheet against 

the accused persons. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
18. For the sake of convenience, both the issues are taken together for 

discussion. Now I proceed to appreciate the evidence below to see whether the 

prosecution has succeeded to bring home the charges levelled against the accused 

person.  

 

19. In the instant case, the prosecution side has examined as many as 5 (five) 

witnesses, namely- Smt. Karabi Das as PW 1, Smt Himashri Das as PW 2, Smt 

Jayashri Das as PW 3, Smt Manto Borah as PW 4 and A.S.I Sujendra Kr. Barua as 

PW 5 whereas the accused persons adduced no witness for their defence. The 

police chargesheeted the case u/s 294/506 IPC against the accused persons, so, it 

is pertinent to mention that in order to bring home the offence under section-294 

IPC, the prosecution shall prove beyond reasonable doubt of the following 

ingredients: 

 

(1) That the accused- (a) did some act; (b) sang, recited, or uttered any 

song or ballad;  

(2) That such act, singing, etc., was obscene.  

(3) That it was done in public place. It caused annoyance to others.  
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20. In the instant case, PW 2, PW 3 and PW 4 had stated in their examination 

in chief that the accused Manju Rani Das behave badly with the informant and 

used to abuse the informant in slang words. PW 2 Himashri Das stated that from 

morning to evening, she used to wake up hearing the fight and the slangs words 

of the accused person Manju Rani Das towards the informant. Even PW 3 and PW 

4 stated that about 2 years back when they went to the house of the informant, 

they could hear the accused Manju Rani Das uttering bad and obscene language 

against the informant in the house. 

 

21. Hon’ble Supreme Court of India in Pawan Kumar vs. State of Haryana 

and another reported in (1996) 4 SCC 17 has observed that ― In order to secure 

a conviction u/s Section 294 IPC requires two particulars to be proved by the 

prosecution, i.e. (i) the offender has done any obscene act in any public place or 

has sung, recited or uttered any obscene songs or words in or near any public 

place; and (ii) has so caused annoyance to others. If the act complained of is not 

obscene, or is not done in any public place, or the song recited or uttered is not 

obscene, or is not sung, recited or uttered in or near any public place, or that it 

causes no annoyance to others, the offence is not committed. 

 

22. Hence, as per the decision cited above, it is clear that sec 294 IPC can only 

be proved against the accused if the occurrence took place in a public place and 

caused annoyance to others.It happened in the house of the informant which she 

along with the other PWs also corroborated and not in a public place. Moreover 

the informant has not spoken of any bad words or sentences used by the accused 

person against her in her evidence. 

 

23. In respect of offence under Section 506 IPC, the following ingredients are 

required to be proved :  
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(1) The accused threatened some person with some injury to the person, 

reputation or property or the person, reputation or property of another in 

whom the person is interested. 

(2) He did so with intent to cause alarm to that person, or  

(3) To cause that person to do any act which he was not legally bound to 

do or omit to an act he was bound to as a means of avoiding execution of 

the threat. 

24. On the other hand, upon careful scrutiny of the evidence on record it has 

been revealed that on the day of occurrence it is found that informant has filed 

the instant case against the accused Manju Rani Das alleging that the incident 

took place around 2014 and on the date of alleged occurrence of the offence, the 

accused person Manju Rani Das, who is her sister–in-law in relation had been 

threatening her and used to suspect her and her husband with any person 

whosoever comes to meet her. She also stated that the accused Manju Rani Das 

used to threaten her that she would burn her. She admitted that on 02/06/2015 

after the birth her child, the accused person Manju Rani Das used to torture her 

mentally and keep threatening her that she would drove her out of her 

matrimonial house. However, she stated that the other co-accused persons used 

to come to her house and instigate the accused Manju Rani Das to torture her 

mentally. No other evidence on record revealed any of such offence against the 

other two accused person namely, Smt. Junali Deka and Smt. Juli Chudhury 

except by the informant that they instigate the accused Manju Rani Das to do 

torture on her. PW 4 Mantu Borah further stated that at the time of dispute, the 

neighbours used to see from outside their house. But none of the neighbours 

came as witness and deposed any evidence against the accused persons.She 

admitted that she has not seen the accused person Manju Rani Das assaulting the 

informant but she has seen the injury sustained by the informant in her forehead 

after the incident when she has reached the place of occurrence. So, this cannot 
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prove the offence of causing any hurt by the accused persons since PW 4 has not 

seen the occurrence herself regarding who has caused the injury to the informant. 

 

25. This fact has not been corroborated by any of the prosecution witnesses 

that the accused Manju Rani had criminally intimidated the informant by 

threatening her to be killed by burning her to death and neither any of the 

witnesses corroborated to what had happened on the day of occurrence of the 

crime. The evidence of the PW’s only corroborates about using of bad language 

against the informant, but that too in her house not in public places which is 

already been discussed in details. On the other hand one important fact that is to 

be considered and looked into is that the 3 PW’s PW 2, PW 3 and PW4 admitted 

the fact that their relation with the informant is good. Since their relation with the 

informant is good that is why they have come as a witness for her.  In summing 

up,I find hardly any evidence that the accused persons on 02/06/15 hurled 

obscene language at the informant, and also threatened the informant for dire 

consequence. 

 

26. No overt act has been proved against the accused person committing the 

offence of criminal intimidation upon the informant and also there is no 

corroborative evidence in respect of offence u/s 506 IPC against the accused 

persons and thus, the benefit of doubt goes in favour of the accused persons. 

 

27. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused persons under 

the alleged offences beyond reasonable doubt.  

 
    O     R     D     E     R 

 

28. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused persons, 

namely, Smt. Manjurani Das, Smt. Junali Deka and Smt. Juli Chudhury u/s 
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294/506/34 of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to 

the accused persons and they are acquitted of the said charges and set at liberty 

forthwith. 

 

29. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

30. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  

Given under my Hand and Seal of this Court on this the 21st day of 

October, 2017.  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictated and corrected by me:- 

 

         (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

Dictation taken and transcribed by me: 

 (Janmoni Deka)  

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Smt. Karabi Das 

PW 2: Smt Himashri Das 

PW 3:  Smt Jayashri Das 

PW 4: Smt Manto Borah 

 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR 

Ext 1 (1) : Signature of the Informant  

Ext 2  : GDE No 138 dated 04.08.2015 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet 

   

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class 

Sonitpur, Tezpur 

 


